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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH , PUNE

ORIGINAL APPLICATION NO. 218 OF 2024

INTHEMATIER OF

Dr. ( Mrs } Snehal Donde ... Applicant
Versus :
Linion of India & Ors .... Respondent

Affidavit on behalf of Resnondent No. 4 — Ambernath
Muncipal Council

. Umakant B. Gaikwad . at present working as Chief

Otficer. Ambemath Municipal  Council on bchall” of the

i sa}-' that T have goue through the copy of the Original
Appiicatibn along with the annexures thereto, | am
conversant with the facts of the casc. based on records
ol the case and mformation available from the oftice. |
am filmg thrs athidavit only for limited purpose of

opposing  admission  and  mterim  reliet of  the
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Application. And 1 crave leave to file detailed reply in

case needs arises.

2y At the outset I say and submits that [ am filing this

aflidavit on behalf of Respondent No. 4 i.e. Ambernath

I sav that the present application s filed against the

concretization of riverbed of Waldhuni Nalla 7/ River in

front of Ambernath Shiv Temple . Ambernath.

4) At an outset 1 say and submit that main grievance of the
applicant ts that the riv c:rh;d ncar the Ambernath shiv
temple has been concretized causing damage to the
environment. 1t i1s submitted that the area near the shiv
temple 1s totally rocky arca and due to the unevenness
of the area it was decided to lay plain cement concrete {
PCC } so that the flow of the Waldhunt Nalla / River
will be smooth, accordingly the plain concreting was
done about 13 years back considering the rock area
there 1s no damage to the river and also it would not

hamper the ground seepage and biodiversity at the nver
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3

bed being recky area. It is therefore submitted that the

waldhuni river is not a notified river nor it is on the

toposheet of the survery of India. Similarly the e

applicant has nol pointed out any violation of , .
Fow oy g
provisions ol environmental law 1c water pollution Act | 7

3

environmental protection Act etc in this view" of the
L . !; f’“i )

matter 1t 1s submitted that the present .application :s“not
maintainable and make Kindly be rejected. |

5) I say that the present application filed by the applicant

alleging that front side of the Ambernath Shiv 'l“emplé

i.e.. 1s the river bed ol the Waldhunt Nalla / River has

been completely concretized in  the name of

beautification of the temple causing huge loss to the

biodiversity and complete environment at large. The

Concretization of Waldhuni Nalla / River Bed in front

ol the Ambernath Shiv Temple District Thane
Maharashtra is causing severe damage to the natural
existence of river which is also causing damage to the
biodiversity and the riverine lite etc.

6) I say and submit that the area covered by the Shiv

Temple is rocky area therefore about 135 vears back.

Plain Cement Concrete has been done to ensure that
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there 1s smooth flow of the water and at present the

repairs of damages (o the existing PCC are being

carried out using same materials to  maintain
consistency and prevent any ecological or structural
impact. Therefore. there s no concretization such as

RCC but only PCC.,

o o,

%ﬁ% @&-"iy say that the municipal council applied to the

. fArcheological Survey of Indin and for carrving out

: \ain repairs and development ut the temple precinets.
e 1
.ﬁ%‘%@@} ”f"“hg ASI has granted permission Lo carry out the repairs
ot

/ @fé development work. Hereto Annexed and marked as

z Annexure-A (Colly) are the coptes of the permissions
granted by the AS.1

&) 1 say and submit that the work ol beauiification hasg
been undertaken after seeking necessary permissions
from the competent authorities for the beautilication of
the bed and also lor the repairing of the enisting PCC
which was damaged. ft 15 submitted that. there were
complaints about the beautilication ol the riverbed at
Shiv temple. to the various departments and at that time
a jJoint mspection of the ollicers of MPCB. ASL
Irrigation Department and the Municipal Council was
conducted and the minues of the Joint inspection was

drawn. Hereto annexed and marked as ANNEXURE-
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B_is the copy of the minutes of joint inspection which
clearly shows that there is no damage to the river.

9} I say and submit that the municipa[ council is not
releasing untreatzd water in the said river as the drains

ol the municipal council are connected to the ETP and
i &
therefore there is no question of refeasing any water, of ...,

T

the untreated water in to the said river.

[ say that the application itself is based on pépé_r fgpoﬂsi'
and other media reports and there appears to bEHO .
independent enquiry or research that  has been.
conducted by the applicant i the matter.

.

[ say that the contentionr of the applicant that effluents

from the indusiries and residential area are released in

the river at several points is totally incorrect so far as
the area covered by the municipal council is concerned.
12y 1 say that the contention of the applicant that cement
concreting 1s inside the prescribed blue line, a
prohibitive zone of the river is also incorrect as the
Waldhunt Nalla © River has not been notitied by the
irrigation department in the list, even otherwise also
the blue linc elc would not be applicable as the area

near to the shiv mandir 1s totally a rocky area. 1t 1s also
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submitted that as stated heremn above the concretization e

is not RCC, is only a PCC and particularly in view of

the rock conditions where the river flows, hence there 1s

no hampering of the ground scepage and bio diversity,

13) [ say that. there was a {low of water {rom the other
drains from the city wineh used 1o flow 1o the Shiv
Mandir Precincts. The project of the Shiv Mandir which

was proposed to divert the exisiing nallahs ol the eity o

\V@S[P TP and afier wreatment the water will be

g&g .
=fiverted to the Waldhunt Natla / River at Near

e, 3

%ﬁé ‘mandir upstream side Dasbhirivg point. In view of __
% “
111<J'naunc the arca covered under the Shiv Mandie will
have only fresh water and not a polluted water. The
answering respondent also proposed o construct the
ghats as permitted by the ASL The efforts taken by
answering respondent would reduce the over flowing of
the water level and prevent the submerging of the
bridge and also prevent the waler entering into the

monument.

14y 1 say that the project prepared by the answering

respondent is only 1o the exient of construciton of ghats
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and other beautification of the Shiv Mandir Precints to .
the extent of the 334.35 Meters, therefore the above

construction would not cause any consequences or have

any impact on the environment etc.

[ say that the orders of the Hon'ble Courts are with.
regards to the main stream of rivers. It appears that tbi
PCC has been carried out for the reason that the ar&ea 18
a rocky arca even as per the opinion as recorded 1n the
minutes of join: inspection of the representatives ﬁ‘gmm
ground water survey and development agency opining
that . concretization has not effected the existingground
water table and it was suggested that ground water
research methods such as recharges shafts to rejuvenate
the water tabies during the rainy season . the
representative of AST said that the river bed was rocky
from the beginning.

[ say that the municipal council has taken all the
necessary precautions to maintain the free How of the
Waldhunt Nalla 7 River in the natural way.

I say that the contention of the applicant the

beautification of the shiv mandir which is being carried
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out by the municipal council would also meet the

A

" requirement of controlling the flooding ol the mandir

arca during the monsoon.

Ih view of the above. | s lhu the present application
é

}i&LJdewnd of any merits and respectfully submit that
#

;,s’applicalion may kindly he  dismissed. Hence. this

Affidavit.

Whatever stated hercinabove are all true and correct
[acts. which [ believe o be tree and cortect for which |

sign h ereunder.

Solernnly declared at Kalyan

. Ay .
Dated this i3 day of June, 2025

bemath ML.mupal

Councti
Identified by me,
Advocate for the R.Nos.4 ' Before me
(A.S.Rao) S LRE %&
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(Ref. Ambarnath Shivalaya,
Kumud Kanitakar)

____ HISTORICAL MAP OF SHIV MANDIR
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Miautes of Meeting

opment of the Premises of the Anclent Shiv Temple, at Ambe

Maharashirs

(Centrally Protected Monument under the AMASR ac

Agenda:  To review snd sssess development of premises of en ancient St
Ambemath Municipal Council Area w.c.t. summon of regi
Human Rights Commission. Mumbai KK T/case no 2417/13/30/72024/72405

A joint srte inspection was conducted followed by a review meeting regarding devclapmcn:l_t of
the premmises of the anclent shiv temple at Ambemath was held at the office of Chief Officer,
Ambemath Municipal Council Ambemath on Wednesday, 19'th June 2024,

Following officers and Stakeholders were present for the meeting.

S [ Name [ Designation Office 1
I | Smt. T Sreelakshmi Regional Director (West) Archeological Survey of India ]
2 | Dr. Prashant Rasal Administrator & Chief Officer | Ambemath Municipal Council |
3 | Smt Prashanti Mane Tehsildar Ambernath Dist Thane 1
l
4| Shri. Abhishek Paradkar | Additional Chief Officer | Ambemath Municipal Council |
S | Shri Ashok Bhagat Sesnior Police Inspector Shivajinagar Police Station ‘
6 | Shri. Shravan Kumar Superintending Engineer | Archeological Survey of India 4
7 | Shri. Babasaheb Kukade | Regional Officer Maharashtra Pollution Control | |
Board |
8 | Shn. Kiran Bodke | Dcthy_E—ﬁﬁ;er T Imgatmn dcpartmem o
9 | Smt. Manisha Bhagare Technical Officer Groundwaler Surveys ‘and
3 ~ - Development Agency (GSDA) |
10 | Shri. Upendra Tomar | ASAC | Archeological Survey of India |
T T Shri. Pankaj Kumar SSA e Archeological Survey of India
T2 Shri. Vivek Gautam | Town Planner Ambernath Mumcupa! Council
i3 TShri. Sanjsy Kumbhar | City Engineer o Ambemath Municipal ¢ Counml N
l Shri, K N Shinde cA ASi- Vm’. Sub Circle o

{. Officials of the Ambemath Municipal Council greeted and felicitaled visiting officers from
various departments and other stakeholders.

2. Amberaath Manicipal Councli : Dr. Prashant Rasal, Administrator and Chief Officer

Dr. Prashant Rasal Adminisirator & Chief Officer made a briel presentation abaut the
proposed development plan and activities underiaken for the development of Shiv Temple.
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yf’j{wmﬁ ) ‘N‘% . ent CQ
1.3 ._ he waldhuni nale bed being rocky PCC (le‘n Ccm eantis
e e e of the water and sediments, to mainiain ¢
liate the free fow nd hyglene of devotees, This was done only for 8

Lo to remove the silt from the waldhuni bed to preven.t the ﬂoodfng -
premiscs and vicinity area. During the removal of the silt the existing
the M was damaged 8t many places. The same was repaired by the council whenever

3. Maharashitra Polletion Control Board Shri Babasaheb Kukade Regional Officer MPCB

Shri Babasahd Kukade conveyed his observations and mentioncd that MPCB takes
samgles st regular interval. Shri. Babasaheb Kukade conveyed that domestic effluent of local
bodis needs to be trested He further conveyed that there is no harmful chemical discharge from

ocal industrial units in Wldhuni from last month and industrial discharge is being diverted to
the creek through dedicated pipeline.

‘ ‘Further he stated there is no aquatic life at present and concretization of the bed has no
Mayor Impact in any way for the same.

Dr. Prasham Rlstl Administrator & Chief Officer conveyed that NOC is given by
MPCB and the peovision for ETP (Effluent Sewage Treatrment Plant) is already incorporated in
the project. Further it was conveyed that water will be released in Waldhuni only after proper
treatment.

4. Misor [rrigation Department : Shri. Kiran Bodke — Deputy Engineer

Shri. Kiran Bodke - Deputy Engineer conveyed that Waldhuni is neither notified as a
fiver nor it is on the toposheet of Susvey of India, (Copy attached). He further conveyed that

brigation depertment docs not give any NOC for the project and it is the discretion of the local
body.

5. Greundwater Surveys and Development Agency (GSDA) — Smt. Manisha Bhangare
Techaical Officer

The imnpact of the concretization on the ground water / waler table was discussed.

K was conveyed by Smt Manisha Bhangare - Technical Officer GSDA  based on the
observations the concretization has not affected existing ground water table. Smt T Sreclakshmi,
Regional Director (West), Archeological survey of India, cxpressed her concem that presence of
the pollutants in air and water will be 8 more serious issuc that is affecting the temple structuce
primarily on the side facing the Wsldhuni.

Dr. Prashant Rass) Administrator & Chief Officer Ambemath informed that w address
the issue of presence of the pollutants in water ETP (Efflucnt Scwage Treatment Plant) has
already been incorporated in the proposed project.
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88¢sted by GSDA ther ground water recharge methods like recharge
venate water tabjeg during rain water devoid of any-pollutants, However
°1Y carefully and precisely so that it does not affect the tefriple structure

§. Pouce dem — . .. .
rtment : Shri, Ashok Police Inspector, Shivajinagar Polices. *, "
Station, Ambernath ok Bhagat, Senior Po pec BT

" Shri. Ashok Bhagat Sr PI suggested that the provision for police chawky and mabile
totbets would be of mych helpful in crowd management during festival time and other occasions.

He als? Suggested for a separate entry and exit pathways (pede‘_l e temple for
managing the crowd and to avoid stampede or overcrowding dgg;ﬁ *4e
%._ -5-1_9" has
s 23

idkowledged,

L3

Dr. Prashant Rasal, Administrator & Chief Ofﬁcg}"

7
S
s
ik

. k JEE 2@ &
1o incorporate the same, i ggﬁ ,% . "f-f@i; % glﬁ‘%
éﬁaﬂw’# %ﬂ%ﬁ;?ﬁ{w f‘eﬂ ;ﬁ,{e
7. Tehsikdar Ambernath Dist. Thane, Smt. Prashanti MARE L\ %%, 5, 3 |
She conveyed that it has been observed there are oY inci fife and

propesty and also there is no encroachment in the waldhuni in v‘j}?? ffhe

-“'?’n" . i .

8. Archeological Sarvey of India : Smt Sreelakshmi, Regional Director (West), ASI

RD, ASI explained and emphasized the importance of the Shiv temple as an ancieni
monument.

She informed that NOC s are issued for repair works in the prohibited area and
construction works in regulated area as per the proposal given by Ambemath Municipal Council
in view of public utility. It was conveyed that disintegration of the rocks of temple is abserved,
primarily on the side facing the Waldhuni. The opposite side is less affected: Preservation and
consolidation of the sculptures were carried out by ASI in this regard. However she has
expressed concems over the impact of the polluted water on the structure of Ambernath Shiv
temple.

Photographs of around 2005-06 were shown and it was agreed by all the technical experts
that the river bed was rocky from the beginning. Therefore the percolation and absorption of
water was feeble and even if there is percolation it will lead to pollution of the ground water
which may harm the monument.

Also it was agreed by all that some similar case studies could be referred,

Dr. Prashani Rasal, Adminisirator & Chief Officer AMC expressed vote of thanks and meetin
was concluded. g




\eg

864

Se | Name ignati :
s akshmi | Regional Director | Archeslogical Survey 'of ) |
o (West) | India )& lrol
2| Dr. Prashan sl Adinisior & 1‘;;.;b:r“;;‘aih ) M“unaa;,g. - AR
: _ﬁ_h | Chief Officer . Council ] &QOJ"L B |
3 Smt Prashanti Mane Tehsildar Ambemath Dist Thane  JJB0RE 546 3+ LA 71 0r42Y)
| HE

j 4 | Shri. Abhishek Additional Chief ! Ambemath Municipal /:/
s Paradkar Officer Council < “V
5 | Shri Ashok Bhagat Senior Police | Shivajinagar Police Station -
L Inspector %
§6 Shri. Shravan Kumar | Superintending | Archeological Survey of
; Engineer India _
"7 hn Babasaheb | Regional Officer | Maharashira _ Pollution \ ’J" |
| Kukade Control Board W
l 8 | Shri. Kiran Bodke Deputy Engineer | lrrigation department : |
9 iSml. Manisha | Technical Officer | Groundwater Surveys and
" i Bhagare Development Agency
o (GSDA) |
I'F Shri. Upendra Tomar | ASAC Archeological Survey of ﬁ,\fﬁ’*Q’J
-a India e
11 | Shri, Pankaj Kumar | SSA Archeological Survey of 50 ]

; India C? N

M2 TShri. Vivek Gautam | Town Planner Ambernath Municipal %/j \

} Council )

13T Shei. Sanjay Kumbhar | City Engineer | Ambemath — Municipal 487// |

‘ 1 Council

”_Ph“ N Shmde FA _AS!—Vasai Sub Circle




