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BEFORE THE NL%T14)"1.4L GREEN TIZIBUNAL 

WESTERN ZONE BENCH , PUNE 

ORIGINAL APE"L,IICArTION NO. 218 OF 2024 

I 5  T H E  3lAT'FER QE -. . , 

~. 

Dr. ( MI-s ) Snei~ai Donde ... Applicant 
. :' 1 . , 
,. , 

Versi ls  

L,:~~iorj (>?i!idia & Ors . . . . Respondent 

Affidavit on behalf c?f Respondent No. 4 - Anibernath 
Wlianci$>a!. Council 

I .  Umakant B. i d  . a t  pl-esent ~ \o r l \ ins  as C:iiief 

OfGce~-. Ambc~n;~i!l v i  Couricil o n  ixhall' of' tlic 

iccs~xiriclci~r Nil i :!ci jicixh! s:atc or1 solemn aSlir~iiatio!? as 

ntler:. 

Application alons with the annexures thereto, I aln 

con\.el.sai?t u.ith I!?? KICTS of the case. bascd on records 

ol'the c a c  allti iriti)ii?iat1~111 a\arlablc li-on; thc ol'tict'. I 

am filing ! h ~ s  al'fitlavit only for limited purpose of 

oppoui~ig admission and interim relief nl' the 
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2 )  At the outset I say and suhmits that I an1 filing this 

aSlida\ it on belialf of K ~ s p o i l c i c ~ ~ ~  Ko. 4 i.e. Amhernath 

Municipal Council as per directions issued by the 

Hon'ble NGI'.  

I say thal the present applica!ion is tiled against t l ~ c  

concretizatik>n of ri\ erbccl of  b\ i~!t i i i~~ni  Nalla ' r\i\.cr in 

front 01' Amhcrnath SI-li\ ' I~n ip l i .  . Amhcrnath 

4) At an outset 1 say and submit that main grie\,a~ice oft l ie  

applicant is that the ri\ crhci! ncal :hc A~nbcrnarli shi\ 

te~iiple has been concretized causing damage to ~hc: 

cn\;ironmcnt. it is submitlcil that the area near tlic slii\. 

lcmplc is totall) rock! lrl-i.:\ a n ~ l  d!.~c io the ~ ~ n e \ - e n n e s s  

oft l ie  area it was decided to Iaq pl:~in cement concrete ( 

I'CC ) so that tlie flo\! ol ' the Wi~ldhuni Nalla i Ri\.cr 

i l l  he smooth. accol-ciingl!, rlie plain concreting \ \ as  

donc ahout 15 years hack consitlcring the rock area 

there is no damage to the ri\c!- 2 : i i i i  also it \ v o ~ ~ l d  not 

hainpcr thc groulid secprl:e ;liid Ibio~liversit! at the rr\:er 
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bed being rock). area. I t  is therefore submitted that the 

\\aldIiuni ri\cr- is not a notified ri\er nor it is on the 

toposheet of the survery of India. Si~nilarly t h ~  - - .~ -~  ~. - 
. .. . " - ~ - 

applicant has inot pointed out an! violat 

environmerital protection Act etc in this vie 

.- . .- : 

mattel- it is submitted that the present application i s i o t  

mainiainahlt. aiid iilake kindl? be re,jected. 

5 )  1 say that tlie present application liled by the applicant 

alleging that li-orit cide of the Anibernath Shi\. Temple 

i.e.. is tlie r i \  t i -  hcd 01. the Waldhuni Nalla : Ri\er  has 

been cornpletelq collcrctized in the name of 

heautilication of tlie temple causing huge loss to the 

hiodi\e:-sit? and cornpiete en\ironment at large. The 

Concrctizati~w oi' \h/aldhuni Nalla 1 River Bed in front 

(:I' thc A~nhei-1iatI1 Shi\. 'femple District Thane 

Maharaslitra is causriig se\.ere damage to thc natural 

esistcnce of r iwr  ~ ~ h i c l i  is also causing damage to the 

biodi\.ersit\ and the I - i~er ine  life etc. 

6 )  I sa)  and submit that the area covered by the Shiv 

Tcniplc is i-o~li) w e a  ilicrefore about 1 years hack. 

Plain Ceriirri! Const-tte has been done to ensure that 
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there is smooth 1101) of tlic \\alcr alici at preselit tlic 

repairs of' damages 10  the e\islins PC'C are being 

carried out using same materials to maintain 

consistency and pre\,ent any ecological or structural 

impact. Therefore. tlicre is no concretizatic)n such as 

RCC hut onl )  I'CC. 

ay that tlie lnunicipal corincil appliecl to tlie 

I Survc!. 01' Indikr and li)r carr) ing 0 ~ 1 1  

air1 repairs and de\.cli)plr~rnt ;I[ the renlplc precincts. 

AS1 lias pralitcd pcrliii5sion 11) carr!; out the repairs 

development \\ark. 1-icrctc Anncscd and ~ ~ i a r k c d  as 

(Colly) are the icopies of lhe perniissions 

granted hv the A.S.I. 

8)  1 sa! and schtirit tliat r l~c  \io~-i< oi' L > C L ~ L I I ~ ~ ~ L . ~ I [ I C I I I  Ila? 

hccn uncleflakell aficl- 1.i-i.Lir12, i):;ccssar! p t r~niss io~is  

fi-om the competent autlioririei ll>r the hcautilication ol' 

tlic bed and also li>r the repairing ol' tlic e\lstins PCC 

\+.Iiicli \\as damagect. l r  is ubniittcd that. there \\el-e 

complaints about the bcai~tilica~iori oi' Ihc ri\,crbed at 

Shiv ~cmplc .  to the \.:lrious departments and at that time 

a joitit ilispectioli 01' lhc ol1ice1.s 01' MPCH. ASI. 

Irrigation Department and rlrc Municipal Cot~ncil \\.as 

conducted and the minuics 01' ille . I t~inr  inspectiori \+as 

drabvn. i!ereto annexed and n-iari,tJ as ANNEXURE-  
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B is the copy of tile minutes of joint inspection which - 

clearlk sho\vs that there is no damage to the river. 

9 )  I sa! and subniit that the municipal council is not 

releasing uritreat'x! water in the said river as the drains 

I ! )  

* 2 'b of the municrp;rl [:our-icil are connected to the ETP and 
0 * 

~ . *  
therefore thel-i. is n c ~  question of releasing any \?.at.llcc.b? ;.,. 

- I I  ...~ - . . . the untreated nater  i n  to the said river. 

1 sav that t l ~ c  arl,lic;itic~n . ~ itself is based on paper repc11-t~ 

and other inedia reports and there appears to b e  rro~ 

~ndependent cnyilll-! or research that ha\ been 

conduc~ed h> 11ic applicant in the matier. 

1 say that the cvntention of the applicant that effluents 

li.o:n the indusirics and residential area are released in 

the r iwr  at selera? points is totally incorrect so  f j r  as 

the area co\:e!-ed b! the municipal c o u ~ c i l  is cc)nce~iied. 

12) 1 sa! that tile c(.)n:i.iiiion of the applicant that ccmcnt 

concreting is inside the prescribed blue line, a 

prohibitive zone of the river is also incorrect as the 

Waldhuni Nalla Ri\cr has not been notiiied b) the 

irrigation depal-tment in the list, even otherwise also 

the blue linc ctc ;sc~~.~ld not he applicable as the area 

near to thc ':,[ti\ 11ian:lii 1s totall) a roci<y area. I t  is also 
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suh~nittcd that as statcci licrcin ahole  the concretization ..* 

is not RCC, is only a K C '  and particularl) in \ie\5 of 

* , ?  a" 

the rock conditions \\-her? the ri\-ci- tlo\\s. hence there is ti 

no halnperilig ol'thc gro~intl seepage and bio di\ crsit! 

13)  1 sa!. that. there \ \as  2 i'lo:,. ,)!' \ iater 1.1-om the other 

drains ti-om the citq I ! i tlou 10 tile Slii\, 

Mandir Precincts. l'he 17ri)jecr of thc Shi\' Mandir \\hich 

have only l~.resli water and no1 a polluted \\ater. Tlie 

ans\vering responcieni also s c  to coilslruct the 

ehats as pcrmittcd b!. tlic ASI. I 'hc  cl'ibrts lahen b! 
b 

tins\\-rring respondent \zo~~lcl  rec!ucc> the over llo\\ing of 

tlie \iater le\c! alid I ~lir  s ~ i l ~ n ~ e r g i ~ i ~  oi' ilic 

bridge and also pre\.clll !lie \\:iiC!- enterins into the 

monument. 

14) 1 say that the prqjttci prt'ixiri'd b> rhe ans\\erinp 
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and ot l~er  he:~atiiii:atian of the Shi\  Mandir Precirits to 

thc extent of th? 334.35 Meters. therefore the a b o ~ e  

construction \;oald not cause an) consequences or have 

dl?? ~ ~ n p a c t  oil ti? - en\ 11-on~ncnl clc 

15)  I sa\ thal the orders of the Hoi?'ble Courts are with 

regards to the main stream of rivers. It appears that the 
,.< 

.. ~ .* '. 
PCC has been (:all-icd out Sor the reason that the area is ""I* - -  

~, *. 
3. 

' 1  
:I rocl,) arcs c\ci i  a s  pcr the opiniori as recordecl in ~ h c  

. . ~  

~ninutes of'.ioii-i: i~ispection of the representatives fr6m 

ground water S L I I - \ . ~ ~  and de\:elopmcnt agency opining - 

that . concretization has not effected the existing ground 

water table and i t  \vas suggested that ground water 

research ~ncthods ~uc11 as recharges shafts to rejuvenate 

the \\-atel- labics diiring the rain! season . the 

reprcsentati-e oi' ASi  aid that the river bed \\-as rock) 

fi-orn the bcginnins. 

16) I sa). that the rnuiiicipal council has taken all the 

necessal-y prccauti!)ns to maintain the fi-ec llo\v of  the 

Waldhurii Nalla Ri\er in the natural way. 

17) I sa) that the contentio~i 01' the applicant the 

heautilication o f  thc slii\ mandir \\hich is being carried 
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A. ' . : 
* ' 

out h> tile nlunicilx~l Z ( , L I I I C ! ~  \ \o i~ ld  ~ I S O  I I I C C ~  L ~ c  
\ \  

rL ' requirc~l~cnl 01' con troll in^ the tlocidin~ 01'  the niandir 

rca during the mc>nsoon. 

e aho\c. I .;a\ l l iu i  ihe 111-esenl applic:ilic,il 

devoid of any merif.:; slltl rcspectfull> sublnit that 

pplication may kin;ii! ihc iiis!nisscd. IIencc. this 

Whate\,er slated Iiel.~iiiilli~t~c :IT? a l l  ~ I . L I ~  ilnd coi-rcci 

-\ L) 
Dated this ( 3  day of J ~ i n t : ,  2025 

I) tq6irnr 
akant  R.  Gaiklvad) 
hernath Municipal 

Councii 

Identified by ~ n e ,  

Advocate for the R.lc'os.4 Rrfol-e me 

1 3 JUN 2025 
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. . .____________r___-~-~~-~--- -~~*~~~~~~~~~~..~~~~~~~~~~--~. . . . . . . .~~~~~~--- . . . . - . - - - - - - - - - . . . - . . - - . . . . . - - - - - - - - . - - -  

+ ~ . * . i t s , ~ ( v ) m . ~ . ~ - ~ ? ~ \ o ?  
Website www.ambamathcouncil.net 
&Mail chiefofficerambmath@gmail.com 

ambarnathcouncil@gmail.com 
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utas d& followtd by a review meeting regarding development 01 
at shiv temple at Amixinath was held at the office of  Chief Omsct. 

unidm Cbuncil A m h t h  on Wednuday. 19'h June 2024. 

g o h m w l  Ides wen present for the meeting. 

I &- - -- - - - -. - .- - - - - - 
i 4 1 SG.Abhi+hdc t-1 c h i e r ~ f f i i i r  I Arnbemath Munici~al Council I 

--I- - -  - I-- -.- 
Shivajinagar Police Station 

6 I Shri. Shram Kumar ~rcheo6icalu~v?flodia ' , 

1 1 / Board 
.." - - ., 

- - -- Irrigation department 
-- .- - -. - 

I Technical Officer 
I 

Groundwalcr Surveys and I 
I I 1 Development Aaencv (GSDA) i 

L ocf* of A m h &  Municipal Council greeted and feliciwed visiting oflicers from 

wjous IS and olher slakeholdcn. 

2. A.lmLb Manie ip l  Counell : Dr. Prrshaat Rasal, Admi~islrator and Chief Officer 

Or. P d t  R s a l  Admini-r & Chief Oilicer made a brief presrntalion about thc 
propod developmcnr plan and sc~ivilier undertaken for the dcvelopmenl of Shiv Temple. 
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nele bed bcing cocky PCC (Plain Cmm 

Yk 
k. flow of h( water and diments, to mainuin c l tml i  

rk o r b  b l l h  
hy@iene of dev0(ss1, Thin was dm only 

10 ,OW the sill h m  the wsldhuni bed to prevent the flood'mg 
ily area. During h e  removal o f  the #ill tha existing 
Ma. The same wm repaired by the council whenever 

- 
x M * b d t n  Pdlrtioa Control Board Shri Babasahcb Kuluade Rcpiaaal O f f h r M P C B  

Sui &&dub Kuknde amwysd his obse~ntlons and memiond that MPCB takes 
wkc a ns~lv hd. Shri. B a r n e b  Kukade conveyed that d o m l i c  e f t l ~ t  of leal 
bodirstkeedsb hwd He fudw conveyed  hat thore is no harmful chemical discharp ftom 
)OC.l indea l  units h W ~ ~ W l w i  fmm Ian month md induPvial discharge is being divened to 
Itw c d  hmgh Wit4 pipline. 

he shred there is no equatic life at p e n t  and concretization of che bed has no 
mrjor i m m  in any way fw the same. 

Dr. W. Adminismuor & Chief OtBcer conveyed that NOC is given by 
MPCB snd tbe povision fw ElT (Effluent Sewage Tmatmnt Plant) is a l d y  incorporated in 
tb pmjcU Further i t was conveyed the1 wnkr will be rtleased in Waldhuni only a R n  pmper 
rrmDaP 

4 kriptkn Dtpnrtment : Shri. Kina Bodkc - Deputy Emgincer 

Shri Kira B ~ d k  - f k p ~ t y  Enginera conv~yed Lha( Wddhwi is neithtr notified as a 
riw m i is m the b p o b s  ot  S m y  of M i a .  (Copy attached). He father arnvcycd that 
brigdon dcpatman docs not give my NOC for the pmjm and it i s  the d i t i o n  of chc local 

MY - 
5. Cmmdwsttr S a m  m d  Drvdopment (CSDA) - Smt. Mami3ha Bhangnre 
TabbIOBiar 

The impra of  the cmaaimtii an the p o n d  water1 wata tabk was discussed. 

k w s  crwwcycd by Smt k n i h a  Bhmgare - Technical Olficer GSDA bawd on the 
ckr&msthc conmbti ion has not affcclad exisling ground water table. Smt T Srtclakshmi, 

 hum (Wesl), Archcologid survey of India, cxprcssed her concern that presence or 
& pol- in and w m  will be a more serious issue that i s  affecting the temple a ~ c t u ~  
pimrily a, & & being rhe Weldhuni. 

&. p- l h a )  Admblslrror dP Chief Officer Ambemath informed that to address 
the issue of preccnee of the pol l~lanu in w a r  (ERlucnt Scwmgc Treatmen1 Plant) ha\ 
d n d y  been incorparled in ihc pm@ pmiea. 
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. ,  a .* 
. ~ 

Funha it 
'lr@Quhd by MDA ha, lmund w e r  nmharge m e t h d ~  like mh.ry 

~%.: 

WOU'd "Ip dumak Waf. [abler dwinp wLf devoid of a ~ ~ l l u @ M # .  H m e r  
ds be done very *fully md pwi3y ,*, it do- affect the Whiple lmnure 

if . 
* .  ' Po'irr dtp*eal : Shri &I& B)up& $mior Pollee tor, Shivmjju~g.~ _ - m~ P?lkek . : ' ? " 

bh, Ambemrtb # :  

' Shri. A*ok Bhagat Sr PI s u g g ~ d  that the provision for P 
oljce chowky and ndmoie 

~ l d  be of much helpful in cmwd during time 
other occmions. 

We also s w e t e d  for a separate entry and exit pathwars (pede 
m m e g  h e  maowd and to avoid smpede or overcrowding dup 

' Dr. k s h a n t  Rasal, Adminimator 8r Chief 0 
sgrred to incorporate the same. 

7. Tchsildrr Ambmatb Wit.  Thane, Smt. Pmhanti 

She conveyed that it has been observed there are 
plow and also there is no encroachment in the waldhun 

RD, AS1 explained and emphasized the importance of the Shiv temple as an mcienl 
rnonummt 

She informed that NOC s an issued for repair works in the pmhibikd area and 
conmudon works in regulated area as per [he proposal given by Ambernath Municipal Council 
in view of public utility. i t  was conveyed that disintegration of the rocks of temple is observed, 
primarily on the side facing the Waldhuni, The opposite side is less affected. Preservation and 
m i i d a t i o n  of the sculptures were carried out by AS1 in this regard. However she has 

sed concerns over the impact of the polluted water on h e  structure of Ambema& Shiv 
mple. 

%(ographs of around 2005-06 were shown and ir  was agreed by all the technical experts 
that & river bed was rocky from ihe beginning. Therefore the percolation and absorption of 
w m  was fecbk and even if there is percolation il will lead to pollution of the gmund \\ale* 
which may harm the monument. 

Also it was agreed by all thal some similar case skudies could be referred, 

Dr. Prashanl Rasal, Adminiamlor & Chief Ofliccr AMC expressed vote of thanks and meeting 
was cancluded. 
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- +. .-_ __ 
I 3 1 Smt W a n t i  MI 

! 

i 
evelopmcnt Agency 

I 
I 

Council 

= k i .  srniav cUzb= t City Engineer ) Ambemath ' Municipal p - 2 ~ ~  / 
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